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Dijests cf Recent Opinions 


County Judges 





ENT — An amendment 
held to state a 
of action if it alleges | 
intially the same wrong 
espect to the same tran-, 
n or if the gist of the 


remains the same. 


mendmen 


t 


which 
stitute a different statu- 


new 


seeks 


back to the date of the original 











F ; ; you herewith the second report 
pleading. Defen dants argue|of the Committee of County 
jthat to permit the amendment! Judges appointed by you by Or- | 
by substitution of R.S. 48:4-16,;der dated October 31, 1949, to 
would be to set up a new cause} study the improvement of sen- 





f tencing and 





eference as the basis for, of action, barred by the statute, probation proceed- 
same _ violation alleged and hence that the amendment, Ures. 
not substitute a mew, was properly denied. True, an The report i ) brief that it 
of action. entirely new and different cause)! 1S submitted viihout comment. 
sranting of an amend-,of action cannot be introduced The work of the Committee 
after responsive plead- by amendment after the statute Should be continu However, it 
within the discretion of has tolled that action. But it is 8 T°s tps : ggested that if 
surt and may be proper- equally well settled that an abies ‘ ic Saga 5] a qd or i 
ied where the equities amendment is not held to state judges, so that the pe tier seo 
rt such action. a new cause of action if the problems may become more 
IES — PLEADING — In facts alleged show substantially familiar to a greater number of 
for statutory penalties, the same wrong with respect to those upon whom is imposed the 
c reference to the stat- the same transaction, or if it duty of sentencing and the di- 
essential. is the same matter differently rection of their respective Pro- 
ON—Where the statute set out, or if the gist of the ac- bation Offices. 


ing a tax fails to provide 


tion or the subject of controver- Respectfully submitted, 


ns of collection, collec -| sy remains the same. The court eager J HUGHES ; 

tay te enforced by civil would not have erred in allow- i Mag sg aa Court 
in the nature of action,;ing the amendment. However, qi : seaman 0 oe 

enone : udge, Hunterdon Co. Court 

bt. under nee 3:15-1 the court 1S [RON LEONARD 

from an opinion by eed WED diesetion in alow Judge; Atlantic, County Cour 
J: rendered June. H1,}),--3. ; rose Sats ean f LOMEW A. SHEEHAN 
<oune Court. Mavenne ¥ Uncer he circumstances of this Judge, Camden County Court 
aaa ae : case there was no abuse of dis- JOSEPH CONLON, Chairman 
et al. For appellan cretion. Judge, Essex County Court 


renner. For respondents 


Ss 


J. Armstrong 


Mullen attys) 
ity sued 30 bus operators 
*r the city’s proportion- 

of gross receipts taxes, 


with statutory penalti 
r each offense, for 
monthly 
tax 


ile 
the 


due 


s are stipulated. 


2 


routes 


Oo arrange for payment 


28 defendants 


Stat 


(Arm- 


1esS 


ements 


hereon 


extenaea 


into Bayonne 
ion of the route in Bay- 
65th part. Defendants’ 
ative called on the City 


yportionate part 


eipts tax. After lea 
he City’s portion of 


of 


ich bus would be about 
nonth, the Officials ad- 
representative t 


small 


and 


yuld con 


for 
th and would cost 
are of than 
that 


the 


wi 
the 
tinue 


defen 


that 


city 


to 
more 


It 


Juld 


LO 


tax to Jersey City, un- 
iless they were advised 


nee paying Bayonne. 
tempt to arrange for 
to the city met with 
ilt. Defendants paid 


tax to Jersey City un- 


1948, 


since which 
paid their proportl 


e 


tim 
n 
zi 


of the tax to Bayonne 


nt suit was filed 


Jan- 


949 and seeks recovery 
from 1928 to 1948 and 


for 


this period. 
was founded 
vhich relates 


on 
to buses 


The 
R.S 


6 or less passengers 
ras had in Dec. 1949 
1950. When the case 


for hea 


ve to amend it 


ring, 


i 


plaintiff 


ym- 


itl 


c 


substitute R.S. 48:4-14 
r RS. 48:16-25 


ate 
n 6 
relating 
denied 


the 


to buses Ce 
passengers. 
ed the substitution 


ira 


mot 


to 


as 


rrvino 


‘The 





ncnise 


10n aS 


relating to penalties 


was entered 
1 stipulated a 


nalties 


fc 
ry) 


ili 


were 


all 


or the 


ounts 


wea 


ceded that the six year 
limitations applied to 


and the one year st 


action for penalties 


1es 


Rule 3:1 


lendment 
pleading may be |! 


9f court 


ziven when justice 


nd Rule 
where 


appeal 


5-1 pr 
souzht 


which 


3:15-3 
the 


be set up by amend- 


ovides 

aL 4 
naa 
ls to 
SU 


pro- 


claim 





fall- | 


waiver 


It is nexi contended that spec- | Dated: June 15, 1951 





fic reference to the statute un- Ey PRESS a 
ific reference to tk Statute u ‘Continued on page 3. col. 3) 
der which the penatues were 

sought was not necessary. This . er 


is contrary to our rules of pleac- New Trial Practice in 


ing Explicit reference to. =«Ccthe Workmen's Compensation 
statute which provides the rignt 

to recover the penaity is essen- Cases July Ist 

llal — 

The defendants raise two Courts to Excuse Counsel Actu- 
questions: (1) where the statute ally Engaged in Trial Before 
authorizing the tax fails to pro- Division; Calendar Control Out- 
vide a means of collection, can lined. 


The Workmen’s Compensation 
Board has adopted the following 


the authority entitled to collect 
resort to civil action, and 
is plaintiff estopped by the ac- 


(2) 








tion of its officials in ihis case., ules, effective July 1, 1951: 
The prevailing concept is that “The principle f continuous 
taxes are not debts i: the ordi- trials in formal matters before 





the Division of Wi 


pensation, New 


kmen’s Com- 


rsey Depart- 


many 
taxes 


nary sense. However, in 
jurisdictions, collection of 





by civil action is permitted! ment of Labor and Industry, is 
where the statute imposing the hereby established 

tax fails to provide a means ol! “The practice of conducting 
collection. While chere is no New formal] trials sections, with 
Jersey case squarely in point, adjournments during interven- 


the dicta in our cases is to the ing trial time hereby super- 


same effect and the court here seded. After a formal trial has 

holds that a civil action can De been started hall proceed 

maintained in such case. without interruption to its ter- 
As to the second question, the mination.” 


state and its subdivisions are not Under these new rules the for- 





bound or estopped by unauth- mer practice of Board, un- 
orized acts of their officers in ger which cases were tried in 
the performance of governmen- piecemeal fashion will be abol- 
tal SEREOnS. ished on July 1, 1951. Where a 
Affirmed lawyer was scheduled to appear 
NEW LAWS in a Workmen's Compensation 

case under t former system, 

Governor Driscoll has signed 9 particular difficulty was pre- 
the following bills sented if the case had to be ad- 
A-257 Chap. 165 June 5 JOurned to permit him to keep 
Clarifies the law in respect to 49 engagement one of the 
a bank participating with Courts. Under the new practice 
another lender in making a ‘e conflicting agements of 
mortgage loan: increases per- 4ttorneys wil! present a real 


. 11 pr ler } 
centage of FHA insured loans. problem. 











A-659 Aca Chap. 166 June 5 Recognizing problem, the 

Puts a limitation on the time Supreme Court has advised all| 

when statements rendered by judges that it most anxious | 

banks to depositors may be ques- to have each of them cooperate 

tioned to the fullest possible extent 

S-231 Chap. 169 June 5 in aiding the Board to achieve 

Amends the Workmen’s Com- this major improvement in its 

tion Act; provides that procedure To that end it] 

a recovered by an has requested tl vhere an at-| 

a third person torney is actually engaged in|} 

C than the the trial of a matter before the 

of t Y - that the Board, his appearance before 

e ee shall be entitled to ex- the courts shall be excused un-} 

penses of suit and attorney’s til such trial has been concluded. | 

tee This will not apply where the 

A-437 Acs Chap. 177 June 5 judge considers the matter be- 
Permits banks, corporations fore him emergent 

and other institutions to deliver Where the tr ff a matter 


has not actually begun, the cal-| 
endar of the courts will control.| 


cash in their pos- 
to a decedent, 


secu 5. OF 


session, belonging 





and totaling not more than $200. It is expected the Board! 
to any person entitled to receive will not schedule matters for} 
the same without the necessity | hearing where ippears that/| 
of obtaining an inheritance tax the time would conflict. with any | - 


attorney’s engagements in court 


Report of Committee of 


ment arises out of the same to the Honorable, the Chief Jus- 
transaction or occurrence as tice and Justices of the New 
that set forth in the original Jersey Supreme Court: 

complaint, theamendment dates) we have the honor to hand 


copies would be paid for under the recommended plan 
mitted that the above suggestion, if adopted, 
mendous savings to the counties which are in most cases required 
to bear the cost. 
quire it, the general practice in appeals trom convictions in capital 
causes has been to print the entire transcript at great expense 


Judicial Conference Agenda 


Trenton, New Jersey 
June 27, 28 and 29, 1951 
WEDNESDAY, JUNE 27th 


MORNING SESSION, 10.00 A.M.—Chief Justice Vanderbilt Presiding 

1. Opening Statement by the Chief Justice. 

2. Report of the Committee on the Improvement of Sentencing 
and Probation Procedures—Judge Joseph E. Conlon. 

3. Report of the Committee on the Problem of Separate Attorneys 
Representing a Client as Defendant and Counterclaimant 
—Carl T. Freggens, Esquire 

4. Consideration of recommendations for amendments to the rules 


It is expected that the consideration of the foregoing items on 
the agenda will occupy the time of the Conference during the entire 
morning session. In any event, as soon as these items have been 
disposed of, the meeting will be turned over to the Advisory Com- 
mittee on Revision of Statutes. 

(There will be no luncheon sessions this year. The 
morning session will adjourn at 12:30 P.M.) 

AFTERNOON SESSION, 2:00 P.M.—Hon. Alfred C. Clapp, Chairman 
of the Advisory Committee on Revision of Statutes, Presiding. 
Consideration of the Proposed Revision of Titles 2 and 3 and 
sections of other titles of the Revised Statutes of New Jerse\ 

(There will be no dinner or evening sessions this 
year. The afternoon sessions will adjourn at 4 P.M.) 
THURSDAY, JUNE 28th 

MORNING SESSION, 10:00 A.M.—Hon. Alfred C. Ciapp, Chairman 
of the Advisory Committee on Revision of Statutes, Presiding. 
Further consideration of the Proposed Revision of Titles 2 and 
3 and sections of other titles of the Revised Statutes of New 
Jersey. 

AFTERNOON SESSION, 2:00 P.M.—Hon. Alfred C. Clapp, Chairman 
of the Advisory Committee on Revision of Statutes, Presiding 
Further consideration of the Pronosed Revision of Titles 2 and 
3 and sections of other titles of the Revised Statutes of New 
Jersey 

FRIDAY, JUNE 29th 

MORNING SESSION, 10:00 A.M.—Hon. Alfred C. Clapp, Cnairman 
of the Advisory Committee on Revision of Statutes, Presiding. 
Further consideration of the Proposed Revision of Titles 2 and 
3 and sections of other titles of the Revised Statutes of New 
Jersey. 

AFTERNOON SESSION, 2:00 P.M.— Hon. Alfred C. Clapp, Chairman 
of the Advisory Committee on Revision of Statutes, Presiding. 
Further consideration of the Proposed Revision of Titles 2 and 
3 and sections of other titles of the Revised Statutes of New 
Jersey. 

SUMMARY OF RECOMMENDATIONS FOR AMENDMENTS TO 
THE RULES FOR CONSIDERATION OF THE 
JUDICIAL CONFERENCE, 1951 

Rule 1:2-4(a) 

Suggests that the second sentence of the rule, which relates 
to notices of appeal from courts in which a stenographic re- 
port was taken, be amended to read: ‘Where the provisions of 
paragraph (d) of this rule are applicable, the notice of appeal shall 
have endorsed thereon a certification by the appellant that on a 
date stated a written request for the preparation of one original 
and one first carbon copy of the transcript to be used on appeal 
was served upon the stenographic reporter who reported the cause, 
or his successor, and, except in the case of transcripts ordered for 
appeal by the state or any of its political subdivisions, that a sum 
was deposited with him sufficient tu pay such fees as may be 
required by law.” This to conform the rule to R.S. 2:16-24.8/e) 
which exempts the state and counties from prepayment for trans- 
cripts and to extend the privilege to municipalities 
Rule 1:2-4(d) 

1. Suggests the rule be amended to require the preparation 
and filing of only the original copy of the transcript on appeal 
instead of the original and one first carbon copy. Recommendation 
made to decrease cost of appeal 

2. Suggests the rule with reference to the filing of transcripts 
on appeal from the Superior Court be amended to provide for the 
filing of the origina! transcript with the Clerk of the Superior 
Court at Trenton and the copy with the clerk of the court wherein 
the trial was held. Thereafter, it is suggested the copy be forwarded 
to the Superior Court at Trenton. Recommended to simplify the 
obtaining of the copy by the lawyers concerned with appeal. 

Rule 1:2-5 
Recommends that the rule with reference to time for ap- 

peal be amended so that the running of the time within which 

an appeal may be taken shal] not operate until after the service 
cf a copy of the entry of an order or judgment in a proceeding 

The object of the amendment is to give the adverse or other inter- 

ested party notice that an order has been signed and entered 

Rule 1:2-20(a) 

Proposes elimination of the sentence of paragraph (a 
reading: “On a review of any cause involving issues of fact deter- 
mined by the verdict of a jury, the verdict, if contrary to the weight 
of the evidence, shall be set aside.’ 

Argues that the appellate courts should review only questions 
of law and not questions of fact determined by a verdict of a jury 
Rule 1:3-9 

1. Recommends that the first sentence of paragraph (c) be 
amended to read: “Appendices may be submitted in offset printing 


U 


i] 
ail 


c 


, 
last 


| or in multigraphed, typewritten original or mimeographed form, 


double spaced, on India eggshell, opaque and unglazed paper of 
good quality and not larger than 815"x11", and the type size shall 
not be smaller than pica, and the pages shall be bound or stapled 


; cn the !efthand side.” 


2. Suggests amendment of the rule to provide that, in capital 
causes, the stenographic reporter prepare a mimeograph, multilith 
or a Similar type of stencil instead of typing the transcript. Suffic- 
ient copies of the transcript thus prepared would be run off to 

| provide two copies for the official file, of which one would be for 
| the use of the judge, one copy for counse] for each defendant, one 


for the prosecutor, 12 copies the u f court on appeal, and 
such additional copies as may be ordered by interested persons 
defore the steneil is run off. Adjustment downward of the per folio 
fee of the stenographer would be necessary since a minimum of 16 
It is sub- 
would result in tre- 


tor se 


( 
»¢ 


while the Rules do not re- 


t is pointed out that 


(Continued on page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS AEWOENETS — SVEeS — Attorney General's Opinion ™ 


The giving of testimony on 

JURISDICTION—Where a court) plaintiff and assigned to defend- the merits by an attorney in FORMAL OPINION No. 17, 1951) provisions of our Constity:., INSI 
has jurisdiction over the sub- ant, set off against plaintiff’s the cause, except in formal The Honorable Sanford Bates, fails to disclose any ay : 

In November 1946 the matters or when essential to Commissioner, Department of upon which such a 




































ject matter such jurisdiction judgment. 
is not lost by reason of an former Supreme Court signed an the ends of justice, is disap- Institutions and Azearcies might be justified, and none » po 
erroneous decision. order granting the application prcved, but the admission of Dear Commissioner: ists. It is a fundamente) o.. fac 
—A decision allegedly contrary 4nd oOff-setting the Judgments. such testimony is not error. You advise tha: certain of the cept of both the Cons: ity:.. me 
to public policy is not, by vir- No appeal was taken from this CuSTODY — EVIDENCE — In a private h< ospitals coming under of New Jersey and that of +, an 
tue thereof, without jurisdic- order. custody action, evidence as to jurisdiction of your department, United States that perso: ; sh: of 
tion, though it may be errone- In July 1950, plaintiff filed a the childs reactions is not and being subject to license un- not be imprisoned for cd: »t tt tha 
ous. petition in the Superior Court hearsay even though it em- der th? provisions of R. S. 30:11- J. Const. Art. 1, par. 1 \., wel 
APPEAL—MOTION TO VACATE (to set aside the set-off order of braces a recital of the child’s 1 et seg. as amended, contem- shall any person be dep: ‘veg —An 
—Error in an order which was November 1946. The grounds — remarks. plate the establishment of a his liberty without due 5rog not 
within the competence of the urged and presently argued in- @USTODY—TRIAL—In a custo- practice which would require Of law. (U.S. Const. ner; by 
court, may be corrected by Cluded that the former Supreme — qy action the judge may ex- Patients of said hospitals to re- XIV.) The deprivation 0: ‘ibe ane 
timely appeal and does not Court was without jurisdiction amine the child in private, but ™@in in the custody of the in- of an individual within fo, cas 
form the basis for a motion to to enter the order because it was the preference of the child, Stitution after their treatment walls of a charitable 
vacate for lack of jurisdiction, COntrary to RS. 2:26-182-183 when ascertained, should be WS concluded, such custody to institution is just as m Dig 
Digested from an opinion by (which limits executions agalnst stated for the record and any Operate as a guarantee for pay- prisonment as if that ir iduz Freul 
Ackerson, J. rendered June 11, Wages to certain percentages) assertions of fact made by the Ment of the costs of furnishing were confined in a state our 42 
1951. Supreme Court. Atanasio and thereby ignored plaintiff's child must be placed on the Medical care and hospitaliza- ty penal institution. Tapp! 
v. Silverman. For appellant wage exemption and defeated record by the Court if the tion. For the reasons _s¢ for Ware 
John Warren (John G. Flani- the public policy embodied in Court considers same in You desire to be advised whe- above, we advise you ee 
gan, atty). For respondent— said act. The Superior Court reaching its conclusion. ther there is any warrant in law suggested procedure of  5jq Pie 
Abraham Natovits. dismissed ure petition and apneggpy—in a custody action fOr such practice and whether debtor patients in custo’ 4) / oa 
In January 1946 plaintiff re plaintiff appeals. the court should render a de- @Y Such institution can legally tention in a hospital fa ‘0 pa 
covered judgment against de- Heid: Plaintiff misconceives  ejsion which fixes custody and hold a debtor patient in this guarantee payment of e 
fendant for over $16,000 on a the import of “jurisdiction.” Ju- — should not leave the question type of custody pending pay- of medical care anc tr s 
claim for wages and salary due. risdiction is the ri ie to yo ee undetermined. ment of such hospital bill for is illegal and cannot be ” aul 
In May 1946 defendant, by rule cate concerning the subjec medical care and treatment ted to exist under the , ants 
to show cause. applied to the matter in the given case. Juris- _ Digested from an opinion by fr js our opinion and we “ad- this state. ce 
former Supreme e Court. to have diction is not dependent on the Case, J. rendered June 11, 1951. vise you that such a practice Theodore D. Pars men 
three judgments aggregating correctness of the ultimate de- Supreme Court Callen v. Gill would be completely without Attorney General Net der F 
over $21,000, of record against cision. A wrong decision may be For appenatn W — >. Blair, warrant in law and, in addition, Jersey 
: corrected by appeal, but not be- at, Robert H Maida ofr the brief. is suggestive of false imprison- By: 
cause of lack of jurisdiction, if ‘Parsons, Labrecque. Canzona & ment. ‘A careful examination of Eugene T. Urbani Sa.€s 
EN JICY the court had authority to de- Combs attys). For respondent— the pertinent statutes and the Deputy Attorney T 
, cide the matter. Crawford Jamieson. Harrison T. | —————_ acne — —_— : s 3 
SAVING SE ee Pee Barrow on the brief. (Jamieson he did not actively participat e, place in the determinat f coBBacd 
Fee ae Sart - 4y., ee Walsh; attys.). in the trial and did not examine cause, though not ec isive urn 
ly within the jurisdiction of the : PLES oa aa ‘at ; * 
i ie a tala ca canal The judgments upon Plaintiff and defendant were anny | cones e Finan of — petinge ee priy via ; 
ing — NOW OPEN. You Which that order was’ based ee €a Mm Nevad . in i982 anc sore lp se pe wnt procs Pn , Shs ager ing : psi a = oc 
es 2 were all entered in and remain- €ach subsequently remarried. cause is a matter of ethics rath- ly. a ee oe : 
are invited to come in. id tie Shot sourt and i cannot) custody of their chi ild Daniel er than of sia ce . a = — ve per! j Hel: 
7 ! °TO-$ 16,00 > questioned that the court had awarded to plaintiff with|Wce, except in tormal maAviers| the jucge to inmRence his Comm 
ict SiS sph se rt : antien sore right of visitation in greed sets or where essential to the ends ion unless he makes it in paspe 
Latest Dividend DO % peranniny them to apply the rule of set-off, The decree was observed by the of _paseiteeeihel is disa} pproved; — In the instant case, Where th party 
Save any amount any [Ee = This being so, it necessarily fol- Parues until January 27, 1950 wee ——* Te EAE RS ae peace whitened ‘ a 
when Daniel went to visit his cial error. court place on record t! hic MBF ede 





time « As little as $1 lows that the court had jurisdic- Ea ies a sg 
é ~ Nats ear ¢ ie statements made in pri 

starts an account, Le tion to determine the applicabi- state S e in | 

= for Trust Funds, te of F 

Pe St 4 


ail Accounts Invit- ; 
imgresng 


2) The challenged testimony 
and immaterial. The court replied that “it is ! 
somewhat ilege of the Court to cons 1t willed 
where the child and wha f 

was confidential and 


mother at Bay Head for the ( 
cited by Week end and from that time was slight 
forward the boy did not return rules of evidence are 


does not : ‘ 
to the father’s household except relaxed in custody trials 


ed « Savings received 












by the l0th of any go to the iction of the a iba fe 
month earn from the court but nly to the for a birthday party for his it is necessary to learn of the Was — es 
Ast of month. proper exercise of its jurisdic- brother. child’s psychology and prefer- else’s business”. That Ss os 
tion. Any I could be Plaintiff instituied this action ences. Therefore it is sometimes Overstatement ol veil : pei ge 
MOHAWN © a tee a of appeal, for an order —- the re- necessary to bring to the court’s ther the court withhe t : 
SAVINGS & Loan Assn. the time for Which has long ex- ‘wn of the child and awarding attention reactions of the child ments bearing on the ae ap 
. r by appropriate motion Dim custody, atieatng undue that border on hearsay in that 1S not Known and on th rece 
40 Commerce St., pired, or by appropriate motion : . : ere Sas Gare ec eae MRR : 
Newark 2, NJ. made within time under Rule Pressure and restraint had been they embrace a recital of the Cannot be ascertained , 
3-60-2. for which there is no ¢Xercised on the boy. After hear- child’s remarks. Such testimony, error. 
basis in the record ing the court determined the however, is not strictly hearsay. (4) The decision did sete 
tenes truth of the allegations of the There was no reversible error the child’s custody. sn 
ie as Affirmed. complaint had not been sustain- under this point sal of the complain 
EMME ed and that the complaint (3) The authority of the judge question entirely unde nine eit 
NATIONAL SuRETY CoRPORATION ee ae erga Plaintiff to conduct a private examina- It is primarily this fail a | sti 
° then appealed. While this ap- tion of a child in order to dis- judgement under apps ae © 
Specializing in the Execution of peal was pending, the defendant | cover its wishes as_to custody termine the question 1st 
filed a complaint for support for is well ablished. But the ob- which leads to _ the nam 


72 : 
Fiduciary and Court Bonds the toy. under which a tempor- ject eae is to ascertain the made. 














$@ PARK PLACE, NEWARK Mitchell 2-8220 -diecheagper order was entered predilection of the child and (5) The allowance nv 
alrecting plalntlii to pay de- that predilection when ascer- fees was within the c s 
fendant $100 a month for the tained, should be openly stated. cretion under Rules 3: °-7 

wie ey =" os , Manifestly. it would not be just 3:82 (b) , 

Plaintiff argues the court {to elicit from the child a state- Reversed and rem: d 


for the court that the proceedings 


> e a 
Financial Printers erred 1 in that (1) it permitted ment of facts and for tl ourt t be opentimm 
the attorney of record for de- to accept and act upon such a to incorporate the plea ng: "3 


PS CIALISTS in all printed forms and documents fendant to testify on the merits statement as proof uf facts bear- defendant and to pe 
"ear r)) yt) Pt hj PT} 4 fhe th . 1 ~ + _— +7 + + Qmwr | . ~+ 
over plaintiff's objection, (2) the ino upon the determination, court to award custody 

















quired for filing and registration with the 
Securities and Exchange Commission attorney's testimony as to state- without making disclosure to the party and to take furt! + te-g™. .. 
y ’ = ~ —: by the child was inad- parties and upon the record. The mony if either party or OL A 
ARTHUR W. CROSS INC missible as it Was hearsay, (3) preference of the child has a so requests. 
’ os the court erred in refusing to BELG 
New Jersey Division of make known to counsel the (pscSes2seSeS2sesesesesesesesesesesesesesesesesesasesesesesaseseseseseseseseseGeSes: SS 
: +at+ aes ‘ + + 4 
PANDICK PRESS, INC. Se io. ne EXPERT ESTATE APPRAISALS 
lage in } ale \ - 10n phe 


of 
PERSONAL PROPERTIES : . 
for j 
Inheritance Tax or Liquidation, Insurance or Fire 055 ; 


LOUIS MARDER 


10 Washington Street ; 


ORange 3-1050 East Orange, N. 4 
27 YEARS OF EXPERIENCE 


Modern & Antique Furniture, Works of Art, Collectors 1 > 4 
FF aso zoes25 2525252525 ee se sear soso ease Sear Ses eSeSeseseseseseseseseseseSeSeSeSeses See 


71-18 CLINTON STREET, NEWARK 5, N.J apegpiich ceca i ogg ph 
TeterHone MARKET 38-4994 the evidence (5) counsel for de- 


fendant was not entitled to a 
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counsel fee. 

Held: (1) The practice where- 
by an attorney for a . party takes 
the witness stand and testifies 





TITLE INSURANCE 
FP. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 







in behalf of his client on the 
merits has been and is severely 
condemned in general. But no 
instance is cited where such 
testimony was actually rejected 


SIRS iy | 
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The Largest Title insurance Company yr excluded. On the contrary, so 
in New Jersey while the propriety of such testi- —. 
y Nv wase icized. it as ld Z 
Capita! and Surptus over $1,600,000 igen tigger that i, it = eet «dete aiaaeemmaihe i 
n one case that the exclusio1 ; ees ol 
of the attorney’s evidence was ABSTRACTS or proceedings in Superior and United ~©ta% 
NITED STATES MORTGAGE error. Courts. ano ; 
_m the instant case. while the CERTIFICATES of regularity of proceedings or cor ora+ 
nt instant case, while t stanitine. 
; tness was th pir se of re- : rte mass Katee 
GUARANTY CoMPANY of New JERSEY ee ss Slee heed SEARCHES in Superior Court of New Jersey and United 5:at 
cord and was present the trial, Courts 
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Trenton. 
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DIGESTS OF RECENT OPINIONS 


INSPE TION — An Application 
‘for inspection of records un- 
der ule 3:34-1 should be sup- 
ported by affidavit containing 
facts Showing that the docu- 


ments sought are necessary to 
and ‘vill aid in the preparation 
of the case, are relevant, and 
that denial of production 
wou! be prejudicial. 

_4n ¢ der for inspection should 
not 9 beyond what is shown 
by plicants to be material 
and relevant to applicant’s 
case 


Dig d from an opinion by 
reul J. A. D. rendered June 
19 Appellate Div. Eilen 
For appellants 
Littman. For respondent 
! B. Crummy. 
Plai: iff is a former employee 
which had 
of the company’s 





& de jant agreed 

or 5% 
ne s. She sues to 
“nis yensation. On an appli- 


recover 


inspection of defend- 
oks and documents, 
notice and oral argu- 


en order was entered un- 
er I 3:34-1 allowing inspec 
defendant’s Ledgers 
Inventory rds 





Recor : 
Cash Books, Stock 
Minute Book, 
Statements for 1949 

d and Income Tax Re 
“urn 1949 and 1950. Defend- 
1 from this order. The 

ility of the order 1s ex- 


passed upon 


Sale Ks, 


Tran Books, 


He! Under Rule 3:34-1 the 
rt enter an order fo 
“upon motion of any 


wing good cause there- 
tor rule was taken 
Fede Civil Ruie 34 

1e Federal rule nor our 

expressly requliré 


aiid to support the ! 
quirement seems to be 
Th pe of the inspect 
Z have been limited by 
tion under Rule 3:30- 
N lication was made un- 
i ule. 
es concerning discov- 
inspection are to 0e 


nstrued. Nevertneless 





















& Levy attys 





qaqance 


that denial of production would 


be prejudicial. 

The order here appears to in- 
clude all defendant’s records 
Since its inception, without 


limitation as to time or materi- 
ality. 

Reversed without costs and 
without prejudice to a new ap- 
plication for inspection. 





NEGLIGENCE—The existence of 
a foreign substance on a stair- 
way for 45 minutes, will not 
in the absence of special cir- 
cumstances’ constitute con- 
structive notice of its presence 
to the owner or person in con- 
trol. 

—Where the circumstances are 
such that inspection is made, 
or because of prior knowledge 
inspection should be made, 
more frequently, existence of 
foreign substance on stairs for 


45 minutes will raise jury 
question as to constructive 
notice. 


EVIDENCE — NEGLIGENCE 
Exclusicn of proof that condi- 
tion on stairs was a regular 
repeated condition held error 
as it bears on duty to inspect 


and constructive notice. 

Digested from an opinion by 
Brennan, J.A.D. rendered June 
11, 1951. Appellate Div. Zizi v. 


D’Anunzio Lodge. For appellants 
Hyman W. Rosenthal (Marcus 
(Harry Chashin of 
For spondents 
Archibald Kreiger (Bluestein 
& Diamond, attys.) 
Plaintiff was injured 
descending 


in defendant’s 


counsel). reé 


when she 
interior 
building 





vn 


re 
ile 
villi 


an 


as a consequence of stepping on 


“slippery” piece of cake, which, 
covered by paper, lay on one 
if the steps. The trial court dis- 
missed the action on the ground 


notice to defend- 
cake 


several 


was no 


the presence of the 


contalns 


building 


lls and meeting 





in 


> buildi: 




















ultimate boundarie vay was clean wher ladie 
mnstruction of the rule of plain group arrived a 
j ition of the order! ibout 7 p.m. Most t 
Tr ice merely listed eft at about 11 
ecified ir. the r left about 3/4 of 
a. On cor t] 
‘Onstitute or 
elevant to the 
sufficient. The 1 
tr by if | 
' as to t 1 
aterial requested 
te that if Is rele’ 
uid be I 
listingy E 
lions or conclu 
speaking, the n 
that the doc 
oh necessary to ar 
e tion 
* 
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This Company operating throughout 


Largest Title Plants in the State 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 
NEWARK 1, N. J. 
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“a 


j ! 
| 
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the State of New Jersey is engaged ‘| 
exclusively in providing a real estate b 
title service. 

To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 
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Report of Committee on 
Improvement of Sentencing and 
Probation Procedures 
This is the second annual re- 
ttee and the 
third submitted on the subject. 
It should be considered as com- 
plementary to the two previous 

ones. 


The prior reports contained 
discussions of what were con- 
sidered to be basic defects in our 
sentencing and probation pro- 


cedures and recommenda- 
|tions designed to alter and im- 
prove them. Many of the recom- 
mendations were controversial 





and long conferences became 
necessary to mypose the divers 
views and ts of the 


several azen As a 
consequence many points of view, 
ncluding several of this Com- 
’s have been 


i 
nvolved 


mittee's 


changed. We have found it nec- 
essary to a id and revise 
some OI oul iggestions alter a 
more complete consideration of 
them. The product of this report 
is the result of the cooperation 


of the County the repre- 
sentatives of the Department of 
Institutions an A2encies—par- 
ticularly of Commi ioner San- 
ford Bates and Dr. F. Lovell 
Bixby—the Boards of Managers 
of some of our custodial institu- 
tions, the membe f the Parole 
Board, and New Jersey 
Association of Probation Offic- 
ers 

For the first time since the 
creation of this Committee it is 
now in a po report real } 


progress. In fa accomplish- 
ments during the last 


been sucha 


clusion that hereafter—at least 
for a while mphasis be laid 
ipon the effe enforcement 
of the new | lures by the} 
County Judge We not mean 


s been done 
result, but 


by that, that 


will establish 








we do feel tha h fundamental 
principles have established 
that no drasti hanges are now 
indicated except those that can 
ye accomplish the concert- 
d cooperatior if the sen- 
tencing jud l 1e Stat 
Without the con- 
tents Of oul reports, 
they indicat basic de- 
cts In ou! ing ana pro- 
Ja2.L10N prot 
(a The restriction 
pon the ¢ nposing just 
tocptaped } 
(b The niformity 
throughout the § in the con- 
Sideration its that 
» to mak entence 
nd 
(c The nutual un- 
C anding ¢ common 
ems ) f Court 
he cust itutions to 
ch offer nmitted 
our last ) his Com- 
mittee ma specific 
ecommendsé ( e€ the 
isolated occasi the court 
would not say that the existence 
thereof for 45 inutes, under 


the circumst presented a 





jury question constructive 
notice. Such period might per- 
haps suffice 1 eate a jury 
question if 1 ap were ina 
store or re where the 
employer or h employees are 
frequently nd ontinuously 
about the p B ich would 
not be the here. In the 
absence of cir tance raising 


rrmally the 


insufficient 


a duty to insp 


proofs here would ke 


to make out nstructive notice. 

But the cou rred in deny- 
ing plaintiff ypportunity to 
prove speci -ircumstances 
which would create a duty of 
inspection. Proof that the con- 
dition on this was not a 


chance occurrence but 
ed condition, support an 
inference’ that he condition 
should have been forseen by de- 
fendants and would make the 
case one in which the jury could 
infer knowledge 


a repeat- 


fendants with consequent neg-| 
ligence if they failed to take} 


measures reasonably designed to 
| 


prevent such condition. 
Reversed, cost abide the| 
event. 


| portant 
mented~either by Rule of the} 


materially 
j 


year have | 
ant the con- | 





| problems presented, and is pleas- 


ed to report that all of the im- 
ones have been imple- 


Supreme Court, by legislation, or 
by adoption by the County Judg- 
es. To the uninitiated these 


| changes may-appear to be some- 
|what innocuous. They are not. 


If they are properly applied, this 
Committee feels that we may 
have a rational approach to the 
imposition of sentences and a 
uniformity in the consideration 
of sentences that will be unique 
as compared to that of other 
States. During the past year the 
following has transpired: 

1. The adoption by the Su- 
preme Court of an amendment 
to rule 2:7-10 (d) which pro- 
vides: 

(a) That with every cus- 
todial sentence a copy of the 
presentence report shall ac- 
company the prisoner to the 





institution to which he is 
committed: and 

(b) That to each such 
presentence — report there 
shall be attached a brief 


statement of the sentencing 

judge setting forth the basic 

reasons for the sentence im- 

posed. 

2. The enactment of P. L. 
1951 Ch. (effective May 1951) 
providing that any male be- 
tween the ages of 16 and 30, 
who is amenable to a sentence 
to State Prison, may be com- 
mitted by the sentencing judge 
to a minimum and maximum 
term to the Reformatory at 
Bordentown. 

3. The enactment of P. L. 
1951 Ch. ‘effective May 1951) 
providing that, regardless of 
the present statutory maxi- 
mum for the offense involved, 
all reformatory sentences shall 
not exceed five years unless 
the sentencing judge hall 
otherwise specifically 

4. The adoption 


Snail 
provide 
by all of 


the County Judges of a uni- 
form and complete form of 
presentence probation report 
which shall be used in all of 
the Counties of the State 

The last of the above—i.e. the 


adoption throughout the State 


of a single uniform presentence 
report 
it to ke the most const 


this Committee considers 
ructive of 
during the 


its achievements 





year. It has been brought about 
with some difficulty. It entailed 
the intensive cooperation of the 
New Jersey Association of Pro- 
bation Officers. Their committee 
analyzed all of the many forms 
presently in use and undertook 
to adopt the best features of 
each. The composite result is a 
form of presentence report 
which has the approval. not only 
of that Association. but of all 
the Countv Judges in the State. 
Its general adoption will require 
neither rule nor legislation, but 
if every County Judge will see 
to it that it is implicitly adopted, 
this Committee feels that with- 


out any central control, we will 
have in effect throughout the 
State a uniformity in the in- 


formation furnished a judge for 
the basis of his sentence. which, 
so far as we know, exists in no 
other State. 


Thus far, this report has been 


one of progress, but the Com- 
mittee does not intend to inti- 
mate that there are not many 


more problems that should have 
consideration. However, they 
seem to involve not so much 
fundamental changes in our pro- 
cedures, as a better understand- 


ing among the Judges of the 
auestions that face all of them. 


These involve, for instance, such 
things as the uniform credit (or 
not) of time served by a prisoner 
hefore sentence: the elimination, 


so far as possible, of consecu- 
tive sentences and their attend- 
ant complications: a more ra- 


tional selection of the particular 
institution to which a prisoner 


may be committed. and numer- 
ous other considerations. These 
are ma which can be dis- 


sentencing 





Judges ves after pro- 
tracted ¢ nges of views. It 
eems rather anomalous that the 
Judges seldom meet that 
purpose. It is respec sug- 


gested, therefore, 


Justice call a meet 
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This Bank opened for business in‘ 


Jeune, 


1812, 
war with Engiand. 


when America was at 
For more than 


138 years, it has withstood the test 
of wars. panics and presperity, with 
a record unmarred. 


WITHOUT 
PREFERENCE 


In discussions with interested persons, 


our officers express no preference as to 


the attorney who should draw a will. 


We advise each person to consult the 


attorney of his choice. 
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"Bependency" As a Criterion for Recovery 
in a Death Action 





While, in 
the forthcoming 
Statuies, nevertheless 
amended by P. L. 1948, 
as well 


revision of 
the prese 
Ch. 429, p 


so pronounced to merit tl 


The section referred to desig 


deat 
the 


Inia 
were 


proceeds of recovery 


signated beneficiaries 


next of kin of the decedent, ta 
tion of the personal property of 
“the adopting parents of a lega 


parents of a de 
amendment 


fixed at. “tl 





thea 
ile 


OV 


excludec 
of distributees were 
pendent chil¢ren of 
children, the dependent natural 


pendent adopting parents of al 





general, substantive changes are not 


the decedent, 


contemplated 
Titles and 3 the Revised 
nt condition of R 2:47-4 
resents the possibility of injustice 


ol 


as 


re attention of the revisors 

nates the persons entitled to the 
h action. Prior to 1943 the de- 
widow, surviving husband, and 
kine as in the case of distribu- 


Ch. 79 
included 


intestates. By P. L. 1943, 
lly adopted child” were 
-cedent who was lezally adopted’ 
of P. L. 1948, Ch. 429. the 
1e widow, surviving husband, de- 
or the descendants of any such 
parents of de- 
egally adopted child de- 


CLASSSS 


the 


dececent, 


and the 


the 


pendent next of 1 of the decedent - - - - 

The newly adopted formula presents at once shockin 
possibility that the parents of a minct child may be . off con 
pleteivy from € of recovery for the death of the child by 
negligence where. as is normally the case, the parents are noi 
dependent upon tl Although damages li death ise 

limited .o the ry injuries” re ing to the specified 


are 





>, yet 





















substantial recoveries to parents 








survivors, un S. 2 

of young have heretofore been sustained. McStay vs 

s Super. 365 «Hudson County Court 1950) ‘opin- 

i Pe. To a lesser. yet appreciable extent, it 

seems unjust eprive non-dependent children or other next 

of ki ) ede f the right of recovery of damages for loss 

by ¥ t jividual or class of plaintiff is 
the only 

yen of P. L. 1948, Ch. 429, may 

y t persons over non-dependents 

le m of object may be worth safe- 

g ing ny revis tion. But as it now stands, 

f I ext of ki aside from husband or w:ite) Is not a 

i t the decedent. the of recovery is subject to 

T Goubt should be eliminated 

“e1 the revisors will un- 

ipanion section, R.S 

s, continues to refer 

next of kin of the 

amendments noted 

rred to in Cibulla vs 






J. Misc. 98 (At. Com- 


~~ Rules Parent Union Served by Notice to Local 


Ky. High Court Holds 
Summons Was Proper 








A parent union sum- 
moned to court by served 
on representatives of its 


it was rul 


of Ap- 


affiliated local unions 
ed py the Kentucky Court 
peals. 

The stand was taken by ‘the 
high state tribunal in declaring 


that a union wage agreement by 


the Wolf Creek dam contractor 
in 1946 was binding until the 
job was completed. 

Contention of Local 181 of tne 


AFL International Union of Op- 
erating Engineers was that the 
wage agreement ended Jan. 1. 
3.949. 

Its 200 members went on strike 
July 1, 1949, for higher wages. 
ts picket lines stopped work by 
900 men at the big dam in south- 


eastern Kentucky. The strike 
finally ended Sept. 20, 1949, on 
order of the national labor re- 
lations board. 

Bringing suit under Ken- 
tucky’s declaratory judgment 
act. the contractor, Jones- 


Wright Co., asked the Jefferson 
County Circuit Court to declare 
the wage agreement binding un- 
til the work was done. 


Circuit Court ruled that the 








international union could be 
summoned as a defendant by 
tice served on two represen- 
tives of Local 181 in Louis- 
ville. Joe A. Pirtle and Montie 





ashion. 
The lower court upheld 
the company’s claim as to the 


also 


length of the wage agreement. 
The agreement specified the 
wages would continue for the 


duration of the company’s gov- 
ernment contract, which the 
agreement said “is estimated to 


take 1,000 days or until 1949.” 
In affirming that, Appellate 
Court Commissioner Osso W. 


Stanley said the clause estimat- 
ing the time required was mere- 
ly “comment or prophecy.” 

As to the international 
union’s claim that it could not 
be given legal notice of the suit 
through Pirtle and Bashion, 
Stanley said that was a “thin 
and flimsy veil” which could not 
shield the international union 
from the processes of the court. 

The union, which was repre- 
sented by Atty. Charles I. Daw- 
son. Louisville, contended that 
the real purposes of the Jones- 
Wright company in bringing the 
suit was to open the way for a 
damage suit against the union 
for delay due to the strike. 


| At Grand 


| 


Permits Court Reporters 
Jury Session 


Tallahassee (ACCN) — A Dill 


to permit court reporters to sit 
in on grand jury sessions was 
allowed to become Florida law 
by Gov. Warren without his 
signature. 

Florida law heretofore provid- 
ed that no one could sit in a 
grand jury session except the 


prosecuting attorney and the in- 
terpreter, if one was necessary. 

While the new !aw permits a 
court reporter to sit in while the 


grand jury is hearing evidence, 
the deliberations and votes of 
the grand jurors still will be 


closed 


Junior Section Luncheon 
June 28th 


The Jr. Section the New 
Jersey State Bar Association will 
June luncheon on 
June h, 1951, at 
Yauch’s Restau- 
1erce Street, New- 


o! 
hold it 
Thursday, 
[2:15 


rant 


» 
28t 
p.m at 
42 Com 


ry 
Il 


rk, New Jersey. The speaker 
cn that occasion will be the 
Honcrable Jacob Glickenhaus. 


County, 
Young 


of Essex 
will be “The 
Politics” 


Freeholder 
whose topic 


Lawyer 


FEDERAL TAX NOTES 


ana 


by 
HAROLD KAMENS 
INCOME TAX 
Taxpayer's tax 


Late Filing: 


return was signed February 3, 
1944, and check in payment 
thereof dated February 15, 1944 


The return was stamped “filed” 


by the Collector on April 29, 
1944 

HELD: No delinquency pen- 
alty was due since the original 
envelope was not preserved. Op- 


i¢>T 


a 


penheimer v. Com.., Cc 

Taxpayer, depart- 
a loss a park- 
an outside 
same for 
sale was 


Losses: 
ment store, sold at 
ing lot it owned to 
party and the 
a 20 year The 
made in good faith 

HELD: Such as 
tible, since there was real 


ing of economic interests. 


leased 
period 
Ww deduc- 
shift 


May 


loss 


is 


Dept. Stores v. Com., 16 T. C. 
Accrual: Taxpaver, a bus 
operator, appealed from a per- 
sonal injuries judgment render- 
ed against it. In arguing the 
appeal in December 1945, tax- 


conceded inadequacy 
was affirmed in Jan- 


payel its 
Judgement 
uary 1946 
HELD: Cost oi judgment was 
deductible in 1945. Virginia State 
Lines Inc. v. Com., 3/2/51. 
Willfulness: Plaintiff failed 
withhold taxes on employees 
wages contending that. their 
failure to do was due to an 
honest belief in the unconstitu- 
tionality of the law rather than 


t 
LO 


SO 


a desire to willfully violate the 
law. U. S. levied on plaintiff's 
fund in an amount equal to 


what should have been withheld. 
HELD: Honest belief as to un- 
constitutionality negated will- 


fulness. Kellems v. U. S., D. C., 
1/24 51. 
Cancellation of Indebtedness: 


In an effort to rehabilitate its 
financially distressed chain re- 
tail drug business, plaintiff per- 
suaded many of its creditors to 
forgive a portion of their in- 
debtedness. Plaintiff claims that 
the forgiven amounts represent 
non taxable gifts. 

HELD: ‘Since the forgiveness 
was prompted by business ex- 
pediency, such amounts are tax- 
able income. Marshall Drug Co. 
vV. UU. S., Ct. of Cl, -S/6fai. 


Tax on Dues & Initiation 
Fees: Taxpayer is a luncheon 


club catering to persons having 


business dealings with railroad’ 


equipment. Its largest source of 


revenue is derived from the 
operation of a bar. 
HELD: Taxpayer is a social 


club whose dues and initiation 
fees are taxable. Railroad Ma- 
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tences. It is suggested that this 
is of sufficient import that the 
work of all of the County Courts 
oe suspended for a day so as to 
permit the Judges to attend. 
Treatment of Narcotic Prisoners 
There another subject to 
which this Committee desires to 


1S 


ali attention. While it is not 
essentially within the scope of 
this report, it relates to a mat- 


ter that has serious implications. 
During the last year a great 
many victims of narcotics have 
been sentenced in the State. Most 
of them come from the populous 
Counties—in fact the great ma- 
jority from Essex County. It has 
been suggested that the exten- 


sive use of narcotics is confined 
to a few Counties and that it is 
cecause the evil does not exist 
in other Counties that there 
have been no commitments 
from them. Without any factual 
knowledge on the subject, this 
Committee questions that con- 


clusion. Narcotic peddlers and 
users are difficuit to apprehend 


That arrests emanate from rela- 
tively few Counties may very 
well have relation to the diffi- 


in discovering narcotic 
and Be that as it 
may, the pressing problem is the 
determination of the question as 
where narcotic victims should 
be incarcerated. At present they 
being confined in either the 
penitentiaries or the reformator- 
les, and there reason to con- 
clude that such treatment of 


narcotic addicts and peddlers is 






rs users 





to 


ire 


1S 


neither effective nor consistent 
with the proper conduct of our 
‘ustodial institutions 

There are now confined, for 
instance. in the Essex County 


Penitentiary, 
narcotic 
cut . 


approximately 150 
offenders, of whom 
boys of 21 years or 
noted that. 
cases, these of- 
ome have been 
selling narcotics, 








ao( are 
should be 
excepting in few 
fenders, while 


sentenced for 








are not really distributors in the 
cepted sense. Up to the present 
time no material indication of 


vholesale selling on a large scale 
in this State has been indicated 


by the cases brought before the 
Court for sentence 

In almost all instances nar- 
‘otics appear to be purchased in 





chinery Club v. U. S., Ct. of Cl., 
3/6/51. 

Distributions: Taxpayer and 
two other stockholders of the 


AB Corporation redeemed a pro 
rata portion of their stock and 
received a cash distribution from 
the corporation. Each _ stock- 
holder retained the same pro- 
portionate interest after the 
liquidation. 
HELD: Such 
taxable as 


distribution was 
dividend rather 


a 


than a capital gain. Boyle v. 
Com., C:CA.,. 2/29/51 
Gross Income: Taxpayer was 


formed by a group of investors 


to take title to certain stock 
in a theater corporation and 
continue to vote such stock as 


a unit. The only activity of tax- 
payer was to receive and dis- 
burse money. 

Taxpayer alleges that it, a 
mere agency of the investors, 
is not subject to corporate tax. 

HELD: Since a business pur- 
pose was present, corporate tax 


as 


is due. Gray Holding Corp. v. 
Clauson, Coll., D. C.. 3/2/51. 
Family Partnership: Taxpay- 


er, a rancher, made various gifts 
of sheep to his minor children. 
The sheep were branded with 
the children’s name and ledger 
accounts were opened for them. 
Taxpayer retained physical cus- 
tody of the sheep. 

HELD: Valid family partner- 
ship was formed. Visintainer v. 
Com., C.C.A., 3/10/51. 

Fraud: During 1942, taxpayer, 
a brewery supply broker, report- 
ed one-seventh of his income. 
In addition, he swore that he 
had only four bank accounts 
when he actually had twenty- 
two. 

HELD: Imposition of 
penalty was justified. Lust 
Com., T. C. Memo., 2/23/51. 


fraud 
v. 


neighboring States and br 


into this State by the users 
selves in relatively small q 
ties. They then buy an 
among themselves. The fa 
of our custodial institutio 
inadequate so far as any c1 
treatment is concerned. Ir 
tion to that, excepting iz 
Prison, where the custody 
tirely protective, there is 

stant danger of narcotics 
smuggled into our instit 
The offenders are almost ¢ 
in the category of addi 


not of dope peddlers. He: 
practically all cases, a 
custodial sentence is not 


cated, but rather a curativ 

We are aware that Gi 
Driscoll has already appoi 
committee to investigat 


whole deplorable proble 
it is the feeling of this C 
tee that some temporal! 


determined, 
the 


if p 
present 
The solution 
within the province of 
tencing judges. Tnerefor 
respectfully suggested 
Judicial Council appoint 
ommittee made up pre 
ently of Prosecutors a 
members to consult with 
the Governor's Con 
to the end that some ems 
and ad interim process 
veloped for the immediat 
ment of these unfortunat 
ple 
Commitments to Reform 
From Municipal Cour 

A novel practice nas de 
during the past vear whic} 
not strictly within the s 
this Committee’s assignm 
quires comment 

There are now confins 
Reformatory for Women 
ton about 71 inmates an 
Reformatory at Annanda 
17 yvoung men, all 
from the Municipal Courts 
sentences were imposed 
for offenses under the Di 
Fersons Act. or for misd 
ors or high misdemeano! 
the defendants signed 
giving the Municipal Co 
isdiction. The commitm 
Clinton have statutory 
under Rev. St. 30:4-154, 
commitments to Annand 
pear to have no statutory 
cation 

This Committee does 
course, question the justi 
sentences imposed, but d 
iously question the wis 
the continuance an 
importantly the extensi 
the practice. 

The sentences under 
orderly Persons Act ars 
maximum of one year 
sentence puts the partic 
mate in an_ unclassifie 
gory. All other commitn 
these Reformatories ar 
indefinite term the mini 
which is 3 to 7 years an 
times longer. The ordiné 
tine of these institutions 
a parole be not conside: 
he inmate has underg 
habilitative treatment 
16 monihs. The inclusio: 
population of the institi 
offenders who cannot be 
for more than 12 mon 
who, therefore, do not 
earn favorable consider 
parole, is not consonant 
orderly conduct of the R 
tories. 

There is another rea 
these sentences are su 
criticism. The Municip: 
Judges do not have avail 
extensive presentence ir 
tions that are furnishe 
County Judges. Hence ¢ 
sults two deficiencies in t: 
tice. In the first place, 
tencing judges, in mar 
do not have sufficient i 
tion to warrant the impc 
such severe sentences: 
the second place, the ins 
to which the offenders 
mitted do not have thé 
of a complete present 
port which was the ve! 
tive to the amendment 
2:7-10 (d) hereinabove 
to. 

Since this situation is 
the area of this Con 
duties, it makes no recon 
tions with respect to it, ¢ 
Suggest that it be given a 
consideration. 


t10n ce 
to alleviate 
condition 


S1St 


Se! 
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(Continued from page 1) 
(d) 
sts the rule te amended so that an application to the 
‘ourt for certifica to the Appellate Division of a cause 
: ea. from a State ad min istrative agency and pending unheard 
tore t Appellate Division, shall not constitute a waiver of any 
‘nt of .ppeal the petitioner may have to the Supreme Court 
gle 1:5 2 : 
Sug ts that the rule be amended to make clear that (1) 
2 tion for certification is sought by the respondent in a 
jing before the Appellate Division, but not ad heard — 
; and such petition i aranted the appellant Bay Ap- 
late ision remains the appellant before the Supreme Court 
2 it where petition for certification is sou: sht i the re- 
and ndel na cause before the Appellate Division after that court 
n a {1 adversely to him, then, if cer sbi nates is granted, such 
ne. Ton becomes the appellant before the Supreme Court 
: Pr es that this be done | inserting ‘after the word 
an the rule, the words “in this court.” 
yle 2:7 10d) 
p s that the rule be amended by transposing the position S 
two sentences to make it clear that the comment of the 
pre-sentence eport ] require only in custodial 
ule = 
1 ommends the adoption of a rule. cr the amendment otf 
rule by the addition of a paragraph, reading as follows 
defendant who fails to testify in his own behalf or 
any evidence at a trial in a Munic ipal Co art shall 
entitled to a trial de novo, except on matters per- 
to law.” 
9 ommends that revie County Court of a transcript 
st raphic record taken 1 trial in Municipal Court in 
‘ial de novo be prohivited even if the defendant has 
hereto. Proposal made for the reason that the prosecu- 
oft en re pre sented yunsei in the lower court while 
unt usually is represented; false imony in lower 
petuated by the record; trial de novo in County Court 
by the Rules 
nera commendation — Pa art u 
Re nends legislative amendment of RS. 2:12-2 so tha 
ries for murder and treason would be removed from the 
‘ts and triable only in the Sunerior Court, Law Division 
nent of this change is of the opinion that this course 
fewer reve! ppea! with the consequent ex- 
lelay of retrial 
ble 3:4 
Py s that a ne ) yh te be esizgnatec h be 
e rule providin ice of summons reading as 
Upon a State Administrative Agency by serving 
personally upon the secretary 01 administrative 
ne the Agency, or upon the Attorney General 
e3 
P s amendment of t! ¢ ith reference to service oO 
vide that the depo ers in an envelope properly 
aled and add ed ost office box maintained by 
U yvernment, sha De dered sufficient service in leu 
registered mail, pt ded an affidavit of said service 
is pointed out th Post Office will accept mail for 
during certain hou and it is submitted that the 
nendment will save time and expens 
z e335 
: Pr s that the rule be ded to permit the filing of a 
. by registered mail, re n receipt requested, and to 
quis Clerk to file such complaint as of the date of the post 
ark 1e envelope. This i o prevent clerical delays and to 
: present alleged possibilitv of a judge being asked to 
sf é ers. 
e 3:1 
gests that the rule, which provides for appropriate 
action against attorneys willfully interposed pleadings 
hes delay. be ex ( the filing of a 
L curity for costs fol similar. p urpose S 
2 oc ad é 1 sentence of the rule be amended 
d 1° signature of an attorney on a pleading, and the sub- 
talof pleading or affidavit by an attorney to a Court or Judge, 
ate- MBCSttu certificate by him that he has read the pleading or 
st idavit: -hat to the best of his knowledze, information, and 
n eve ¢ > is good ground to support it; and that it is not inter- 
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| posed for dela 
torneys responsible 





M. Conroy 


were not bound 


preme Court’s decision 


jor 


they are responsible for 
Rule 3:33 

1. Recommends that the 
clarified to resolv he 
answers with the cou 


filing applies 
before service 


cerning 
either 


or 


withi 


support 
pleadings. 


ing 


The object of the amencment being to make at- 
affidavits to 


the same extent 


rule dealin@-with interrogatories be 


1 


da 
a 


> question of the filing cf interrogatories and 

It is pointed out that, 
interrogatories 
10 


if Rule 3:5-5 con- 


and answers must be filed 
ys thereafter and that the 


original answers will not then be available to counsel at the trial 
for the purpose confronting witnesses with their signatures 
It is suggested the amendment provide a method for obtaining the 
origina] answet rial. If the provisions of Rule 3:5-5 are not 
intended to apply, it is recommended that Rule 3:33 so state 
2. Asks clarification of rule as to filing as does preceding 
recommendation. Further suggests that an amendment be made 
to clarify the ( 1g 
(a’ Must le party serving answers to interroga- 
ories file »f service? 
(b if so, may it be by filing a copy of the answers 
ipon which service has been acknowledged, or must he 


prepare an 





nal proof of service? 


ic) Ol the sored upon whom answers are served 

file them ourt pursuant to Rule 3:5-5° 

3. Reco that the fourth sentence of the rule be 
amended to re The answers sha!l be signed in duplicate by 
the person makin and the party upon whom the interroga- 
tories have beer erved shall serve the |original and 2 copies 
duplicate original f the answers on the party submitting the in- 
errogatorie 
Rule 3:42-1 

Proposes the loption of a rule to provide for the designation 
of the partie hen a District Court case is consolidated with a 
Superior or County (¢ case. Suggests that the plaintiff in the 
ipper court he plaintiff in the consolidated action 
tule 3:59-5 

Pronoses th he rule be amended to read as it originally read, 
to bar appeal round stated in a motion for new trial or 
argued at the f the motion. 
Rule 3:69-3 

1. Propo he rule with reference to execution against 
wages be amend by the addition of the following sentence: “Sup- 
porting affidavit be made upon information and belief.” This 
will eliminate roceedings from tne operation of Rule 3:43-3 


requiring that affid 








in support 


of 


motions be 


made on personal 


knowledge. See S. Or ange Trust v. Albanese, 10 N. J. Super. 525-527 
2; Further ests that the rule be amended to make clear 
the county herein motion for wage execution may be made 
turnable, where the judgment is docketed in the Superior Court 
and the judgment debtor resides in a county other than where 
venue was originalil\ ala 
3. Furthe: ommends that the provisions of Rule 7:11-5 be 
nade applicable he Rules of Civil Practice to provide for the 
itry of an orae the suance of execution against wages, etc 
as of course. unle I udgment debtor notifies the clerk in writ- 
ing. within 10 ft notice, why sucn an order should not be 
entered 
Rule 3:72 
Recommen h he rule be amended. or a new rule adopted 
making specifi filin: co: affidavits, upon which writs of attach- 
ment erk in normal cases and with the judge only 
in emergent iggests thai where the judge accepts the affi- 
davit and denie rit, that it nevertheless must be transmitted 
‘o the Clerk f vith the order denying the writ for filing 
so that there record for appeal 
tule 3:84-1(a) 
Urges that p iph ‘a’ be amended to read: 
*ta Th nplaint in all actions for divorce or null- 
vy of ma ial] state the particular residence, street 
and number, or if there is no street and number, then the 
0st offi ¢ of the plaintiff and the defendant; if 
he defendan esidence or post office address is unknown 
hat fact shall stated. The attorney for the plaintiff 
shall, by affidavit, certify that_the residence or post office 
address of ylaintiff set out in the complaint is, to his 
own know actual residence or post office address 








Court Issues Injunction 


Against Macy's in 
Price War 


tured within the State 
Supreme Court Ju 
issued the 


stice Josep 


ion 


injunction on petit 


n| 


Rothbaum, a corner druggist, 
who said he thought the price 
{war was harming small business. 

The price war started when 


the United States Supreme Court 


y 
| 


NEW YORK—A State supreme | 
court justice enjoined R.H. Mac 
& Co. from undercutting “fair| 
trade” prices on 10 items. The 
ruling in effect firmed the 
State’s Fair Trade Price Law as 
it applies to articles manufac- 


temporary | 
of Adolph | 


| 
| 
| 
| 
| 
} 


ruled that merchants who had| 
not entered into agreements to | 
observe fixed fair trade 


by such price 


the 






Conroy ruled 


Su- 
does not 


apply to goods moving only 
within the State 

“The State law binds non- 
signers in commerce which is 
intrastate in character under | 
the State law, Conroy ruled. 
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Cont inued on page 6, col. 1) 


J 
n 


Rule Correction 


3:5-10 (LJ 
is made to 
3:65-2 (Mo- 


amended Rule 
reference 
“Rule 


In 
une 7) 
10otions under 


tion for Interlocutory Injunc- 
tion”). This is not Rule 3:65-2 
but Rule 3:65-3. Correction 
should be made accordingly so 
that the reference reads “Rule 


3: . 


65-3 (Motion for Interlocutory 


Injunction)” 





ORIGINAL 
(FIRST EDITION) 
Vanity Fair Cartoons 
FOR SALE 


For than 20 years I h 


more 





been collecting Vanity Fait Al- 
bums and Vanity Fair Cartoons 
of Royalty, Statesmen, Diplomats, 
Doctors, Lawyers, Judges, Bank- 
ers, Artists, Scientist Literati, 


Clergy, 


women 


Sportsmen 
distinguished in all we 


en ana 


ilks 


ana ” 


of life. I have a number of ‘ dupli. 
cate Albums, each containing 
more than 50 cartoons, and thou- 


sands of duplicate spar cartoons 


suitable for framing, which I hav 

decided to dispose of in order to 
make room in my library for more 
rare books which I am continually 
collecting. All items for sale are 


original, first editions and reason- 


ably priced ‘they may be in- 
spected at my office in the Berry 
Building, 28-30 Main Street, Toms 
Rive N.J. during office hours 





MAJA LEON BERRY 
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This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law 
You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 


ve 
rates. 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3470 


Write today for desc 
pamphlet and schedule of 


riptiv 
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of the plaintiff {.|, or in lieu thereof, he shall by affidavit 
state in detail the action he has taken to ascertain the 
residence of the plaintiff and shall certify in said affidavit 
that he believes the action so taken has revealed the true 
residence of the plaintiff. When the attorney employs an- 
other to ascertain the residence of the plaintiff, the affi- 
davit of such person shall accompany the affidavit of the 
attorney.” 


This recommendation is made to overcome difficulties raised 
by the words “to his own knowledge”. Clarification of the procedure 
an attorney must employ before he can certify to the actual 
residence of the plaintiff of his own knowledge is sought. It is 
objected that enforcement of the rule (a) increases the cost to the 
plaintiff, (b) results in delay in filing complaint, (c) may give the 
defendant notice and permit him to escape the jurisdiction, (d) 
may create notoriety in the neighborhood, (e) require the attorney 





to do acts beneath the dignity of the profession, (f) may require | 
time-consuming trips and (g) tends to belittle the attorney in the | 


eyes of his client. 
Rule 3:84-1 
Amend by adaing a new paragraph (d): 

“(qd) Every complaint for divorce or separate main- 
tenance shal] have attached thereto a notice in the form 
set out in Civil Procedure Form No. 174A, calling attention 
to the availability of a reconciliation conference upon the 
application of either party.” 

Rule 3:87-12 
Propose new rule as follows: 
3:87-12. Reconciliation Conferences. 

(a) The judges of the respective Juvenile and Do- 

mestic Relations courts and, where such courts do not exist, 
the County Courts, shall be available for reconciliation 
conferences as herein provided. The court, through the 
county probation office, shall schedule all conferences 
promptly. 
: (b) Reconciliation conferences between husband and 
wife as provided in this Rule shall be limited to cases 
where there is a child or children under the age of 18, or 
an existing pregnancy. 

’ (ce) Every effort shall be made to secure the presence 
of both parties at a reconciliation conference. A husband 
or wife attending a conference shall not be subject to ser- 
vice of process while going to or from or while attending 
the conference. 

(d) Reconciliation conferences shall be held by the 
judge privately and in chambers. The only record made and 
preserved shall be the names of those who appeared at the 
conference, the date or dates, the name of the judge, and 
the result. All statements made shall be privileged and not 
admissible in any existing or ensuing matrimonial action 
between the parties. The conference snall not be considered 
a judicial proceeding and no order or judgment of any 
kind shall be entered, but tne parties shall te left to make 
such arrangements as they themselves can agree upon 
informally or by legal agreement the resuit of the 
conference. 

Where no matrimonial action is pending, a hus- 
band or wife living separately or about to do so may at any 
time the Juvenile and Domestic Relations Court 
or the County Court oi tne county 


as 
(e) 


request 
wherein he or she 
resides, to schedule a reconciliation conference 

(f) Where a matrimonial action has been instituted, 
either party may make an application for a reconciliation 
conference. Such an application must, in uncontested cases, 
be filed with the Clerk of the Superior Court before the 
time fixed for entry of default, and in contested cases not 
than 30 days before the Cate set for trial; provided, 
however, that in either case the time for making such ap- 
plication may be extended at the discretion of the trial 
judge in the county where the venue is laid. The Clerk of 
the Superior Court shall at once refer such application to 
the Juvenile and Domestic Relations Court or the County 
Court of the county where the venue is laid. Reconciliation 
proceedings shall ke completed within 30 days from the 


less 






date oi such referral unless the parties agree to a longer 
period, and upon completion of the proceedings the court 
shall file the record described in paragraph ‘d) with the 
Clerk of the Superior Court in duplicate. 

{ Where either party during the trial of a contested 
natrimonial action requests a reconciliation conference, or 
the trial judge on his own motion deems desirable, the 
trial judge shali forthwith hold such conference in cham- 
bers and proceed therewith to a prompt conclusion. 


(h) Whenever a matrimonial action shall be dis- 
missed for lack of substantial prosecution, or otherwise, the 
court shall at the same time make Known to the parties the 
availability of a reconciliation conference. If either or both 
parties are present, the court shall inquire whether it is 
desired that a conference be scheduled. 

(i) Where a complaint for non-support or desertion 
is filed in a munivipal court the municipal magistrate may, 
whenever he considers it advisable, order a reconciliation 
conference ore Juvenile and Domestic Relations 
Court or the County Court or the county. The municipal 
court shall not, because of the scheduled conference, with- 
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hold any immediate temporary financial relief needed by 
the wife and children, but the magistrate shall in a proper 
case promptly grant such relief as is necessary in the cir- 
cumstances and retain jurisdiction of the action during 
the pendency of the reconciliation conference. The Juvenile 
and Domestic Relations Court or County Court, in the 
exercise of its jurisdiction, may schedule a reconciliation 


—<$<— > 
‘Open Retirement Syst 
To Wisconsin Judicigr, : 








Madison (ACCN)—A 
would permit Suprem 
justices and Circuit cou 














conference as of course in any action for desertion, non- to come under the stat be 
support or custody. ment system was giv 2 ; 
(j) The court may, when it deems it necessary in aid aan ay Sine: Sikatatan:: 20m 
of any scheduled reconciliation conference, make full use eee Sy Se eae 
of the facilities of the county probation office. The proba- ature. 
tion office shal! on request of the court make available any Under the bill. if a 
information it may have concerning the parties and shall justice chooses to con . 
make such investigation and report as the court may the plan, he will contrib 
Rule 4:83. 3 ae. cent of his salary to t! 
Ds “ae + 
Proposes new rule as follows: ment fund after Jan. % 
3:87-13. Custody of Children. The retirement age ld qe 
(a) In matrimonial actions where the issue of custody set at 70, and the an »y 4 
of children is contested, the Chancery Division of the the pension would de =ng 
Superior Court shall, before final judgment or order, re- length of service. ae 


quire an investigation to be made by the county probation 
office of the character and fitness of the parties, the eco- 
nomic condition of the family and the financial ability of 
the husband to pay alimony or support or both. In other 
matrimonial actions such court 
public interest so requires, order such an investigation. 
The court may continue any matrimonial action for the 
purpose of such investigation, but shall not withhold 
granting of any temporary relief by way of alimony or sup- 
both under Rule 3:87-2 where the circumstances 
so require. 

In matrimonial actions where an award 
tody of minor children has been made, the Chancery Divi- 
sion of the Superior Court may in its discretion file a certi- 
fied copy of its order or judgment with the probation of- 


port or 


(bd) 


fice of the county or counties where the child or children 
reside with a direction therein to such probation office to 
make periodic reports to the court as to the status of the 
custody. Upon the filing of such report, the court may on 
its own motion and where it deems it necessary reopen the 


may, W 


A judge or Justice whe dig - 
elect to come under a3 
would not have to vetire 70 
here it deems the 





Parking Meter Tes 
Fizzles on Juris 
tional Issue 


the is 


(ACCN) — \ 





If cus- Raleigh at 
expected to be a test case 
the validity of varkin , 
usage in North Caroli fizzi4 
when the state Supre Coxs 
handed down an opini : 


only on jurisdictional les 
an action intended to illeng 
the constitutionality : 





case and schedule a formal hearing on proper notice to : : ee 
all parties. burg’s parking meter 0: inany 
(c) In matrimonial actions where an award of custody The case originated en Ds 


of minor children has been made and an application is 





M. B. Wilkes, Laurinbur ph: 


made by either party to modify the award or terms there- cian, failed to put coin in 

of, the Chancery Division of the Superior Court may, in its Laurinburg meter and r’ use 
discretion, require an investigation to be made by the pay the overtime charg 

county probation office of the status of the custody of the When he was calle bei 
children, character, fitness and financial circum- : ie . : 
stances of both parties, and the ability of the husband to Scotland Superior Cc 

pay alimony or support or both. The court may continue Hoyle Sink, Dr. Wilk 

such application tor the purpose of such investigation neys argued that the 

and report. dinance and special = 


(d) 


(e) 


Whenever the court has required an investigation 
and report to be made by the county probation office under 
paragraphs (a) 
tion shall be reduced to writing by the probation office and 
the report shall be filed with the court, 
be received as direct 
in, subject 


(b), or (c), the results 


evidence of the fact 


to the cross-examination of the probation offic- 
er who made such investigation and report. 
In all matrimonial actions involving 


of children the court shal] set out in its 


fully and specifically all terms and conditions relating to 
custody and proper support for the children. 


the 
Rule 3:87-14 


award of 


Proposes new rule as follows: 


3:87-14. 


a) In 


otherwise. 
with be 


by the 


juagmen 


action in 


court, 


Alimony and Support Payments. 

awarding alimony or support, or both, 
court shail provide in its order or judgment 
be made through the probation office of the coun 
the person 

unless the parties stipulate or 


award 


the cour 


whose favor the 


A copy of such order or judgment shall 
filed with the probation office therein mentioned. 
b) When a party fails to make pay 





the probation office with whom such order or 
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ee res Judicial Conference Agenda and is endorsed on the front or back of the complaint. Only a 

STATE OF NEW JEKSEY priest lawyer understands its significance and he can avoid filing it by 

ee eee DISECLOTION (Continued from page 6) filing an answer. The demand does not prevent the defense of 

te m these presents may come ° general issue. Plaintiff can, by interrogatories obtain more precise 

s Board of information as to the defense. The Committee would prefer that 

of the answers be required, rather than retain the use of specification of 
aefense. 


















































































It appears to ws or disapproving of any decision of the Plar 
Adjustment after thirty (30) days from the 


finai action of the governing body.” 




































































r. Points out that while sub-division (5) of paragray b) limits the pyle 7:6-3 
= the Pls thi "y ala page the cate S the filing ry a ecg _ Proposes that Rule 7:6-3 be amended to read: “Interrogatories. 
4 the Planning Board or Board of Adjustment, j by statute, the yy any action interrogatories may be served and answers thereto 
Board of Adjustment is empowered only to recommend, which | cecyred pursuant to Rule 3:33.” The object of the amendment to 
on recommendation the governing bedy may thereafter approve Or ejjminate the necessity of obtaining leave of court where the matter 
“ cisa j See R.S. 40:55-39(d) ) in dispute is of the value of over $50.00 but under $500.00: amend- 
re General Recommendations — Part III ment brings District Court practice into conformity with civil 
revive 1. Makes no proposal but raises the problem of obtaining | Practice generally 
959 doctors’ reports when necessary for the answering of interroga- pyle 7-6-4 
+ oeet “ar + ya lle aak »t t hee | S 
4 2 ——: we that, generally speaking, = te eee Suggests that the rule be amended to permit the taking of 
oak aac p perp 9g saci: Posies ae oes, AWYETS depositions as provided by Rule 3:26. Urges that, with the increased 
ap SRE COCKS Th Segoe CAM? Ween Uleeeres’ jurisdiction of the District Courts, the broad powers of deposition 
d 2 Suggesis that the Rules of Civil Practi ye amended tO and discovery permitted in the Superior Court and County Courts 
rovide for the transfer of a cause pending in the County Court | ought be made applicable to the District Court. Cites an opinion of 
the Superior Court when the defendant seeks to file an equitable | the Essex County District Court holding that Rules 7:1-3 and 7:6-4 
ounterclaim beyond the jurisdiction of the County Court. Such limit present power to taking of depositions only as permitted 
ne ransfez to be on motion to the Superior Court. In the event that | by statute. 
it is believed that such amendment would be used by litigants as a 
ubterfuge, the transfer might be made conditioned upon the find- | Rule 7:7-2(b) 
Ca; ing by the § that there was a re nable basis for Proposes the elimination of paragraph (b). Points out that 
ite the filing -ounterclaim. The amendment or the paragraph (a) relates to the regulation of the calendar practice 
adoption of a new rule encompassing this suggestion is recom- | Of the court. 
mended to prevent the necessity of starting a separate action in’! , ee 
the Sinerior Court and then ceekino ec eolidati ‘ie thin £t dies tule 7:12-3 
Co or Le RE ee ne ee ee ee Recommends that the rule be amended to eliminate the 
' i ‘ : E necessity of the testimony of the attending physician in proceed- 
é re 3. Recommencs that the Supreme Court a policy ol ings to approve settlements in the District Court for injuries to 
: Se Sue ie Serer Oh rcone ul as to coniorm them, if a1 here feasible. infants and inccmpetents. Points out that the fee to the testifying 
izz ; \ t may be made from time to time in the physician, plus the fee of the stenographic reporter when-em- 
G z Os : ' ployed, makes friendly judgment proceedings in the District Court 
8 ae that a rule be adopted vide for the | tog costly. 
Aula 4. | tr t s own motion of causes ¢ nenced in the Rule 7:13 
- ee C vos potting 4 . 7 Bnei a rege Sd Points out that the Rules presently are not clear on the print- 
r ms shh | of Points out that causes involving small sums i928 Of the entire Statement of Appeal in cases where no steno- 
anc said cor I stituted in the Superior or Courts in| 2'aPhic transcript is available. Urges (a) the requirement of the 
fag J aa : ES REE Migs RT Riga Vat ee ie eae printing of the entire Statement of Appeal or (b) a clarification 
nD vice upon out of state defendan It is urged |*:",) Pict ; 
g he court, ex mero motu, should be able to of the Rules. 
° seut 1 to the District Court. Rule 7:51-3 = 
gs aforesaid are ¢ is adopted, consideration sho e given to re- Suggests the elimination ot the word “coat” so {hat the Court 
STIMONY W 1:7-8A. Both rules would appear to be more. Nave the rignt to prescribe the entire uniform to be worn by Court 
ee nical’ § in Parts III, V and VII. Officers rather than just the coai 
J se Bio Bnd with Se tices | pppriestiae sen General Recommendations — Part VI . . 
s. MARSH he rules of this Court to conform insofar as is Lrcatin Suggests the adop ior of a rule setting forth the procedurt 
Gh nenes ee ; : to be followed in dispossess proceedings, where distraint is also 
a —___—_____— Prozosed the addition of the following to t] finitions con- sought against incompetent tenat.ts; the rule to make clear 
A MN) Re talneat th tina vale: whether a guardian or guardian ad litem should be appointed. 
ATE OF DISSOLUTION i Pteicnnae sa WE iataA Li haa. wo tari das ie thie 2. Recommends tighter control, by rule, over constables in 
SiLPReee! Aeeeree i oh rea oe an the District Courts particularly to correct any case of a constable 
It 8 tisf ae holding a matter overlong without action or report. 
5-4 be amended ¢ that the Rule 8:3-3(d) . 
scons stock EE SiR a Oe EE apa n as at the 1. Proposes that the rule be amended to eliminate the neces- 
ROBLOW,. INC te ri pnp oo Ser ae ine | sity of a magistrate notifying the county prosecutor before dis- 
ee eth, wae prince) matics Gast Gk thee omtentad list fie pool anata > : MB sige charging a defendant in such cases where the magistrate would 
, ounty of Essex, , the ¢ st to state affirmatively that there is a meri- have jurisdiction to finally dispose of the matter by trial on a 
F nb : ious defense to the action. This is recon reclude | Waiver of indictment and trial by jury Argues that, as to such 
be 8 por: PL Ras Os ane PIA map peng * —- .7.,| cases, the magistrate, having power to finally dispose of the case 
0 S nere i here 1s no defense, from bei “aced On Une | after waiver, should have the power to discharge at the outset 
5 i . onte sted list upo he mere er ince ot before the without further ado 
Se OES Watts Th ERS Re EP Re 2 SS Gir Se 2. Makes same suggestion as made by Bergen County Bar 
Ass’n. Suggests this be accomplished by striking from paragraph 
a ae : (d) all words in the fourth sentence after “otherwise he shall dis- 
‘ies charge him”, and by striking the fifth and sixth sentences. 

r nae Rule 8:7-2(a) 
virgata Peghie Recommends the second sentence of the paragraph he deleted 
as ; sda and a new sentence be added to read: ‘The case shall be tried 
ee Pa without a jury unless the defendant requests a trial by jury.” 

fic s ts, when | Points out that jury trials are seldom desired and, under the 
oreo : form O! | present rule, a waiver in writing must be obtained. Reports that in 
ame nnecessary | practice some defendants are suspicious of what they are signing. 
a nuff since it Rule 8:10 
d 2 tt Is In tact Recommends provision in the Rules for the disposition of traffic 
OF NEW JERSEY : : Mogens ition, the cases where the defendant cannot appear by reason of military 
9 [MENT OF STATD lerK’S Office IS require paragrapn rule, tO | service. 
Saag es Lecce aaa dime. | DOWEL unce entered 
7 Rule 7:5 General Recommendations — Part VIII 
$ fen record oF the | I nds that the rule p ng for speci- 1. Proposes the adoption of definitive rules covering procedure 
: ) atior inated in its entirety. Th mand can} in municipal courts in bastardy proceedings; raises the difficulty 
"la ls ——— ae aa - experienced in getting jurors from within the community; recom- 
ede namie: ____| mends provision for change of venue or for a foreign jury 
POT PSSEX COUNTY €O STATE OF 3} OOKER, de- 2. Suggests legislative amendment of R.S. 2:176-43 to include 
Essex «JUDGMENT. ~ NOTICI [ENT magistrates within the class of persons allowed to carry a weapon 
“ iE MATT! « FHE API A No is the accounts Without first obtaining a permit. Makes the point that in some 
‘Title 14, STEINE ' " ereat | "kj. | instances hearings are held late at night and large sums of money 
Statutes Line. SANFORD sT Ri SoORE re ok a! Ris “4 are put up for bail which the magistrate must hold for safekeeping 
6 “ s erg Steinberg TOOKEI ited and -— - a 
Bs Herel £ ther bate D t ott ber a 
ee e complied with all the provisions ||| HIDSON Ci ONAL BANK MORTGAGE FINANCING 
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LTY & AUGELLI - Pursuant to the order of WILLIAM HUCK, | C 
- Jr., urrog of t County of Essex, | 
& + 4 s sds me de, tl appl ie, of br } 
: ; : cxecutor of said deceased, | - 
i St. -28..7 : < reby given to the creditors “of ng 2, 
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sot, eae demands aginst the’ wale of tala, “e MA, 
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Inflation Forces Seen Running at Full Blast 
By Next Fall 








into production of civilian goods 
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be flowing into hands of 

various consumer groups. 
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lby Dun & Bradsireet, Inc., fell 
{to 316.47 on June 11, the lowest 


lsince Dec. 22 when it was 315.86. 
The index closed at 316.96 on 
June 12, comparing with 315.58 
a week earlier, and with 265.46 
at this date a year ago. 
ANNOUNCEMENT | 
Irving Robert Zager announ-'! 
ces the opening of his Offices at} 
the Peoples Bank Bldg., Passaic, | 
for the general practice of the 
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The following Superior Court and County Die: ; 
Court Cases will be, calied, en _Sevomene Says Cost-of-Living Index “This combination makes in- 
udge William mi oom our ‘Ctr , . — tr atic ” cave 
Dae st Od AD. ont Ole Oe elect to | Halt ‘Strictly Temporary’ flation automatic,” says the bu- 
being set down for trial on October 1, 2, 3./ ——-— — reau, “because: 
4, October 22, 23, 24, and 25, 1951 ia vee in “"— . ; 
ea | Minneapolis (ACC! pee Front “A dollar is only a claim-tick- , ‘ 
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34/ > - / ' | oe oo a Ge FEN ; icra vil LOU e 
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2 ¢ 24 5 > e y > > > ig > } 7 
reves ane eed open oease | temporary phenomena, under | cally becomes a claim for less 
2725¢ - 30838 - 2701 - 27775 - 29608/the surface the real twin forces goods. This is the arithmetic of 
3136S |of inflation continue their re-|jnfation.” 
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. ° Lit » A a < 
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Hudson Weekly Call | family ig er ‘ the laws of arithmetic, the bur- 
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